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Abstract

Sexual violence is a health problem affecting women and adolescents throughout the world, and the
phenomenon is particularly prevalent in Indonesia. Sexual violence not only causes physical harm, but
also psychological trauma that has long-term impacts on the mental, emotional, and social lives the
victims. This study aims to examine psychological trauma from the perspective of Indonesian criminal
law, and to analyze Indonesian criminal law responsibility toward the psychological trauma experienced
by victims. This study adopts a normative-juridical research method with statute and conceptual
approaches, which are then analyzed qualitatively through descriptive-analytical and prescriptive
techniques with reference to Law No. 23 of 2004 on the Elimination of Domestic Violence, Law No. 31
0f 2014 on the Protection of Witnesses and Victims, and Law No. 12 of 2022 on Sexual Violence Crimes.
The findings show that Indonesian criminal law view psychological trauma as an inner wound like a
physical injury, and therefore it must be compensated and restored. Indonesian criminal law
responsibility for victims’ psychological trauma is channeled through preventive, curative, restitutive,
and reintegrative dimensions oriented toward victim recovery. However, its implementation still faces
several obstacles, including the dominance of a retributive approach, limited acces to psychological
recovery services in regional areas, and lack a of understanding among law enforcement officers
regarding victims’ trauma.
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INTRODUCTION

The phenomenon of sexual violence against women has become a crucial problem currently
[1], even making it a health problem among women and adolescents in various parts of the
world [2], [3], [4], [5]. This phenomenon is viewed as a global problem that has
multidimensional impacts on the lives of the victims who experience it [2], [6], [7].

In general, sexual violence refers to various sexual acts or behaviors carried out without
the consent of the victim, this includes sexual harassment, sexual coercion, unwanted touching,
intimidation, and various other forms of sexual assault [8], [9], [10], [11], [12], [13], [14]. In
line with this, the World Health Organization (WHO) defines sexual violence as any sexual act
attempt to obtain a sexual act, or other act directed against a person’s sexuality through the use
of coercion, regardless of the relationship between the perpetrator and the victim, or the place
where the act occurs [6], [15]. Research conducted by Crowley [16] expands the scope of this
definition by stating that sexual violence not only occurs through physical contact, but can also
manifest in the form of non-physical interactions, verbal coercion, intimidation, and various
other acts that place the victim in a condition that is not desired by the victim.

The high scale of this problem can be seen from data released by WHO, which show
that approximately 6% of women >15 years have experienced sexual violence committed by a
perpetrator who was not their partner at least once in their lifetime [15], [17], [18]. Although
this percentage illustrates the high prevalence of sexual violence at the global level, the actual
number is estimated to be much higher because there are still many cases that are not reported.
This condition is influenced ny the fact that most countries still do not have effective legislation
in overcoming violence against women, the lack of optimal recources, and strong law
enforcement mechanisms to combat such sexual violence [19].

This global problem is also reflected in the Indonesian context. This can be seen from
national data showing that violence against women, including sexual violence—remains a
serious problem and requires continuous attention from both the state and society. Data
released by the National Commission on Violence Against Women (Komnas Perempuan) show
that the volume of cases of violence against women remains at a high level and demonstrates
a tendency to increase in recent years.

The data in the table below (Table 1) reveals a trend that cannot be ignored. Overall,
the number of cases of violence against women rose from 338,496 in 2021 to a peak of 376,529
cases in 2025—an absolute increase of 38,033 cases, or 11,24%, over five years. Even more
alarming is the rate of growth in sexual violence, which far exceeds that of other categories of
violence, rising from 4,660 (28.82%) cases in 2021 to 24,472 (40.61%) cases in 2025—an
increase of more than fivefold over the same period. Proportionally, the contribution of sexual
violence to the total number of cases has risen sharply from 28.82% to 40.61%. This indicates
that sexual violence has now become the most dominant form of violence against women in
Indonesia. At the same time, there has been a significant shift in the profile of victims, from
the 2540 age group, which dominated in 2021, to the 18—-24 age group in 2022-2025. This
shift indicates that young adult women are now the group most vulnerable to and affected by
the risk of sexual violence. The development of the volume of cases of violence against women
in Indonesia in 2021 — 2025 can be seen in Table 1.
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Table 1. Number of Cases of Violence Against Women in Indonesia
No. Years Number Sexual Psychological Physical Age Range of the

of Violence Violence Violence = Most Common

Cases Victims

1. 2021 338.496 4.660 4.754 4818 25-40
Percentage (28,82%) (29,41%) (9,79%)

2. 2022 339.782 6.330 5.137 6.784 18-24
Percentage (29,72%) (24,12%) (31,86%)

3. 2023 289.111 4.441 5.428 3.921 18 —24
Percentage (29,11%) (35,58%) (25,70%)

4. 2024 330.097 20.471 15.139 15.044 18 —24
Percentage (36,43%) (26,94%) (26,78%)

5. 2025 376.529 24.472 15.727 14.126 18 —24
Percentage (40,61%) (26,08%) (23,44%)

Source: National Commission on Violence Against Women, 2021 — 2025

However, the high rate of sexual violence cannot be appreciated solely in terms of the
number of cases. Behind every incident of sexual violence, there are various consequences that
must be borne and endured by the victim—whether in the form of physical, social, or
psychological harm. Among these, psychological trauma constitutes one of the most impacful
consequences because it has long-term effects on the victim’s mental condition, emotional
condition, and quality of life [12], [ 15]. Research conducted by Valencia and Rosa-Goémez [ 18]
shows that, compared to other forms of trauma, sexual violence has a consistently higher
association with the emergence of severe psychological trauma symptoms among women. This
is further reinforced by research conducted by Jackson et al. [20], which shows that
approximately 70% of women experience trauma as a result of violence, compared to 30% of
men. These findings indicate that women constitute a group that is structurally more vulnerable
and bears heavier impacts than men.

From a psychological perspective, trauma responses emerge as a result of an
individual’s process of adjustment to the traumatic experience encountered by the individual
[21], whereas from a clinical perspective, this condition often develops into post-traumatic
stress disorder (PTSD) and severe depression that affect the victim’s ability to carry out the
daily activities [15]. In victims of sexual violence, PTSD is often characterized by various
clinical manifestations, such as re-experiencing the traumatic event, avoiding stimuli that
remind them of the trauma, withdrawing from internal and external stimuli related to the
trauma, experiencing cognitive changes, and mood disturbances [22]. These impacts do not
stand alone, but are interconnected and worsen the victim’s condition over a prolonged period
if they are not addressed through optimal intervention.

The impact of psyhological trauma is not only experienced in terms of the victim’s
mental health, but also extends to various other dimensions of life. In the relational sphere,
trauma resulting from sexual violence is associated with difficulties in building and
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maintaining long-term interpersonal relationships—such as romantic relationship [23].
Research conducted by Schnittker [24] shows that many women victims of sexual violence
experience a progressive decline in the quality of their interpersonal relationships over time.
This complexity is further exacerbated by the reality that sexual violence occuring in
Indonesian is predominantly perpetrated by perpetrated by individuals who are close to and
known by the victim [25], [26], [27], [28]. As a result, victims not only bear the burden of
psychological trauma, but also face social, economic, and emotional dependence on the
perpetrator [26]. In the social sphere, victims also frequently encounter stigma and victim
blaming, which remain deeply rooted in Indonesian society [25], [29]. This is what causes the
impact of sexual violence not to stop with the victim alone, but also to affect the victim’s social
sphere, thereby necessitating an effective response from the state.

The necessity for women to be free from acts of sexual violence constitutes part of
human rights [25]. In the national context, this necessity obtains a strong constitutional
foundation through Article 28G paragraph (2) of the 1945 Constitution, which declares that
every person has the right to be free from torture or treatment that degrades human dignity [30].
This demonstrates that the state is obligated to provide protection against all forms of treatment
that degrade human dignity. Within this framework, sexual violence cannot be viewed merely
as a violation of social norms, but as a violation of human rights that is contrary to the rule of
law principles embraced by Indonesia [31].

As an implementation of the constitutional mandate, Indonesian has established a legal
framework specifically directed toward victims of sexual violence. This framework is founded
upon Law No. 23 of 2004 on the Elimination of Domestic Violence (UU PKDRT), Law No.
31 0f 2014 on the Protection of Witnesses and Victims (UU PSK), and Law No. 12 0f 2022 on
Sexual Violence Crimes (UU TPKS). These three regulations form a complementary system
of protection. Law No. 23 0f 2004 on the Elimination of Domestic Violence serves as the initial
foundation by affirming that sexual violence within the domestic sphere constitutes a criminal
offense rather than a private matter [32]. Subsequently, Law No. 31 of 2014 on the Protection
of Witnesses and Victims extends the scope of protection to witnesses and victims within
criminal justice process. Furthermore, Law No. 12 of 2022 on Sexual Violence Crimes marks
an important development in Indonesia’s legal reform by regulating various forms of sexual
violence in a more comprehensive manner [33], including non-physical sexual harassment,
physical sexual harassment, forced contraception, forced sterilization, forced marriage, sexual
torture, sexual exploitation, sexual slavery, and technology-facilitated sexual violence.

Although Indonesian has enacted legal instruments that guarantee the protection of
women, the reality on the ground indicates that this phenomenon occurs extensively across
various aspects of life [34]. In practice, the protection of victims of sexual violence in relation
to psychological trauma continues to face various challenges. First, psychological trauma does
not leave physical traces that can be easily identified through medical examinations, making
its proof in judicial proceedings often more complex than that of physical harm. Second, the
availability of competent forensic psychological services and psychosocial support remains
uneven, particularly in remote areas, resulting in victims’ right to obtain psychological
rehabilitation often not being fulfilled optimally.

Previous research on sexual violence in Indonesia has provided important groundwork
for this paper, although the scope of the discussion differs, leaving a gap that this paper aims
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to fill. First, the study by Saefudin et al. [35] in an article titled “Tindak Pidana Kekerasan
Seksual dan Perlindungan Hukum Bagi Korban Kekerasan Seksual di Indonesia™ shows that
victims of sexual violence have the right to treatment, protection, and recovery from the
moment the crime of sexual violence occurs. Second, the study by Silmi et al. [36] in an article
titled “Legal Protection for Victims of Sexual Violence and the Rights of Victims” shows that
victims' rights include assistance, compensation, restitution, temporary protection, the right not
to attend court, and the right to treatment, protection, and recovery. Third, the study by Rosida
et al. [37] in an article entitled “Perlindungan Hukum Terhadap Perempuan dari Kekerasan
Seksual dan Pelecehan Seksual di Tempat Kerja” shows that Minister of Manpower Decree
Number 88 of 2023 has provided a more operational legal protection framework through the
obligation to form a PPKS Task Force which includes preventive, repressive, and rehabilitative
functions.

Departing from the three previous studies, the author concludes that prior research has
provided a strong foundation in the field of legal protection for victims of sexual violence.
However, these studies primarily focus on legal protection for victims in general, while
research specifically examining criminal responsibility under Indonesian law for the
psychological trauma experienced by victims of sexual violence, through an in-depth analysis
of the PKDRT Law, the PSK Law, and the TPKS Law, remains very limited. Therefore,
through this article, the author seeks to fill this gap by formulating two main issues: (1) how
does Indonesian criminal law perceive psychological trauma? and (2) what forms of criminal
responsibility under Indonesian law apply to the psychological trauma experienced by women
victims of sexual violence?

METHODS

Research Approach

This article applies a normative-juridical research method, a legal research approach that
focuses on the examination of legal norms and relevant scholarly literature [38]. According to
Peter Mahmud Marzuki, normative legal research is a process of identifying legal principles,
rules, and doctrines in order to address legal issues under study, thereby producing prescriptive
theories, concepts, or arguments that can be applied to resolve the legal problems examined
[39]. This method is appropriate for the object of this study, as it focuses on the normative
construction of criminal responsibility under Indonesian law for the psychological trauma
experienced by women victims of sexual violence.

This study adopts two approaches. First, statute approach is employed to directly
examine the provisions contained in Law No. 23 of 2004 on The Elimination of Domestic
Violence (UU PKDRT), Law No. 31 of 2014 on the Protection of Witnesses and Victims (UU
PSK), and Law No. 12 of 2022 on Sexual Violence Crimes (UU TPKS), which related to
psychological trauma and criminal responsibility for acts of sexual violence. Second, the
conceptual approach is used to analyze key concepts such as psychological trauma, non-
material losses, restitution, and reintegration—with reference to criminal law doctrines and
psychological findings relevant to this study.
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Data Source

The sources of materials adopted in this article consist of two types, namely primary legal
materials and secondary legal materials. The primary legal materials include statutory
regulations related to Indonesian criminal law responsibility for the psychological trauma of
victims of sexual violence. Meanwhile, the secondary legal materials comprise scholarly
articles, books, official government websites, and other relevant literature. All materials are
systematically collected through library research techniques in order to gather relevant sources
used to address the issues examined in this article.

For this study, the secondary data used are based on considerations of strict and
selective academic literature standards. The national journal literature in this study all
originates from publications indexed in SINTA (S1 — S4). Furthermore, international journal
applied in this study all originate from publications indexed in SCOPUS (Q1 — Q3). All
publications applied in this study range from 2021 — 2026, considering that psychological
trauma is matter that is only slightly discussed in legal literature. Nevertheless, several
scientific literature works published before 2021 that have relevance to the issue of this study
will continue to be used.

Table 2. The Secondary Legal Materials

Journal Type Number Study Area Index and Total (n=52)
National Journal 25 S1 5 Paper
S2 13 Paper

Criminal Law Responsibility,

Psychological Trauma, and :i ; ggz

- Sexual Violence Against
International Journal 27 Women Ql 21 Paper
Q2 4 Paper
Q3 2 Paper

Analysis Techniques

This study adopts a qualitative material analysis technique through descriptive-analytical and
prescriptive approaches. Descriptive-analytical analysis is used to identify and systematically
interpret the norms contained in Law No. 23 of 2004 (UU PKDRT), Law No. 31 of 2014 (UU
PSK), and Law No. 12 of 2022 (UU TPKS). Considering that this study evaluates the extent to
which these norms can be applied as a form of legal responsibility for the psychological trauma
suffered by victims, the analysis in this study 1s conducted through prescriptive analysis.

RESULTS AND DISCUSSION

Psychological Trauma from the Perspective of Indonesian Criminal Law

To date, sexual violence remains one of the most prevalent forms of human rights violations
across the globe [19]. According to global data, approximately one in three women—or nearly
736 million people—have experienced physical or sexual violence, whether perpetrated by an
intimate partner or a non-partner. This reflects a trend that has remained relatively unchanged
over the past decade [40]. Findings by Benjet et al. [41], who examined patterns of trauma
exposure using data from 125,718 adult respondents across 24 countries, indicate that two of
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the five primary dimensions of trauma are linked to sexual violence—specifically, sexual
violence experienced during childhood and in adulthood. In many cases of sexual violence, the
incident can be associated with an event or occurrence that has a profound traumatic impact on
the victim. Numerous studies indicate a strong link between gender-based violence and an
increased risk of post-traumatic stress disorder (PTSD), a mental health condition that arises
as a response to extremely traumatic experiences. According to data from the World Mental
Health Survey covering 27 countries, approximately 42.7% of PTSD cases are linked to
experiences of gender-based violence [42]. Furthermore, sexual violence is generally first
experienced by women at a young age, particularly between the ages of 15 and 24, and in many
cases continues into their mid-twenties [43], [44].

In the status quo, psychological trauma is no longer seen as a minor or neglected
problem, but is instead declared a serious disorder that has the potential to cause long-term
negative impacts on victims [45]. In criminal law, the recognition of trauma is not new but has
evolved alongside scientific understanding of psychology and human rights [46]. Criminal law,
aimed at upholding justice and protecting society, has begun to integrate psychological aspects
into the definition of crime, the evidentiary process, and the determination of punishment. This
is reflected in several national and international laws, where psychological trauma is no longer
considered a secondary element but rather as substantive evidence that strengthens criminal
cases [47].

In the development of positive law in Indonesia, recognition of psychological trauma
as a form of loss that has legal consequences has actually existed in the circle of domestic
violence. The initial basis for the legal recognition of psychological trauma in Indonesian
positive law can be traced to Law No. 23 of 2004 (UU PKDRT), which provides a strong legal
basis for the recognition and treatment of psychological trauma as a form of immaterial loss
experienced by victims of domestic violence [48]. The uniqueness of the Domestic Violence
Law (UU PKDRT) lies in its criminal construction, where this law does not merely place
psychological violence as a side effect of a criminal act, but rather categorizes it as a form of
crime in its own right [49]. With this construction, psychological trauma is not only seen as a
consequence (gevolg) arising from another criminal act, but also as the core of the crime
(bestanddeel) which, if legally proven, has sufficiently fulfilled the elements of criminal
responsibility independently.

Article 7 paragraph (1) of the Domestic Violence Law (UU PKDRT) explicitly states
that psychological violence is “an act that results in fear, loss of self-confidence, loss of ability
to act, feelings of helplessness, and/or severe psychological suffering in a person.” The
formulation of this article details the concrete manifestations of psychological suffering that
span the cognitive dimension (loss of ability to act), the affective dimension (feelings of fear
and severe psychological suffering), and the conative dimension (loss of self-confidence and
feelings of helplessness). This enumerative approach implicitly acknowledges that
psychological trauma is a multidimensional structure that cannot be reduced to a single
manifestation. Substantially, psychological violence predominantly works through a
mechanism of pressure on the inner or mental state, which then results in the emergence of
persistent fear, decreased self-confidence, reduced capacity to act independently, and the
emergence of feelings of helplessness which in clinical psychology is called learned
helplessness [50]. Based on these consequences, the UU PKDRT stipulates that anyone who
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commits psychological violence in a domestic environment can be subject to a maximum
prison sentence of 3 years or a maximum fine of Rp9.000.000 (nine milion rupiah) [51].

The next normative development that strengthened the recognition of psychological
trauma came through Law No. 31 of 2014 (UU PSK). While the previous UU PKDRT
emphasized the criminalization of psychological violence as a crime, the PSK Law moves in a
different but complementary direction. This not only renovated the protection mechanism but
also fundamentally reconstructed the definition of victim to explicitly include psychological
suffering. This renovation is evident in the recognition of psychological suffering as a form of
loss worthy of compensation, restitution, and rehabilitation [52]. Article 1 paragraph (3) of the
UU PSK states that “a victim is a person experiencing physical, mental, and/or economic loss
resulting from a criminal act.” The definition of victim in this law is objective-consequential—
where victim status is not determined solely by the subject's claims, but rather by the objective
reality of the real consequences arising from the crime. This prevents the marginalization of
victims who experience psychological suffering alone without visible physical wounds
(invisible wounds). Thus, the UU PSK explicitly recognizes that non-physical suffering, such
as psychological trauma, has the same legal weight as physical suffering or material loss,
thereby expanding victims' access to compensation, restitution, and rehabilitation mechanisms
guaranteed by the state, as well as the right to comprehensive assistance and recovery [53].

Departing from the two previous regulations, if we look at the last 3 years, the most
substantial development in the legal recognition of psychological trauma occurred with the
enactment of Law No. 12 of 2022 (UU TPKS) which was passed on April 12, 2022 by the
Indonesian House of Representatives (DPR RI) and came into effect on May 9, 2022, after
going through a long legislative process of approximately nine years [54]. In this TPKS Law,
not only does it recognize psychological trauma as a form of loss experienced, but it further
makes it one of the main dimensions in identifying and defining the crime of sexual violence
itself. Article 1 paragraph (3) of the UU TPKS states that “a victim is a person who experiences
physical or mental suffering, economic loss, and/or social loss resulting from a crime of sexual
violence.” Compared to the formulation of the UU PSK, the definition of victim in the UU
TPKS has been significantly expanded with the addition of social harm as a separate
dimension—which shows the awareness of lawmakers that sexual violence not only injures
individuals psychologically, but also damages the social relations of victims, including
stigmatization, social isolation, and excommunication from the community.

In the UU TPKS, mental (psychic) suffering is not only considered a consequence
(gevolg) of the crime of sexual violence, but also as a basic element inherent in the definition
of sexual violence itself. Therefore, psychological damage is not only a consequence that needs
to be proven post factum, but also an integral part of the normative construction of the crime
itself. The UU TPKS mandates the state to actively provide psychological recovery,
professional assessment by experts, and long-term, ongoing support for victims. This means
that the state is no longer passive by only providing a punishment mechanism for perpetrators,
but must also proactively organize a recovery system that centers on the needs of victims. The
goal is for victims to gradually recover from the experience/suffering they have suffered, while
also regaining a sense of security and self-confidence in living their lives [55]. Thus,
psychological trauma is an important element that must be considered in all stages of the justice
system, from investigation, prosecution, and sentencing. Theoretically, the UU TPKS marks a
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shift in Indonesian criminal law towards a victim-centered justice model—which explicitly
recognizes dignity, vulnerability, and psychological damage as legal components that are equal
to the elements of the act [56].

Indonesian Criminal Law’s Responsibility for Psychological Trauma in Women Victims of
Sexual Violence

Criminal law, in its classical tradition, is built upon a logic of proof that places emphasis on
matters that can be seen in a real and direct manner by the eye, such as wounds, bruises, skin
lacerations, visum et repertum result, and other physical traces that can be touched, seen,
measured, photographed, and presented directly in court. Fundamentally, this can be
understood, because criminal procedural law requires a strict and detailed process of proof so
that a judge’s decision is not based merely on speculation [57]. Unfortunately, this condition
can give rise to serious questions when applied to cases of sexual violence, because the primary
losses that often befall victims are more psychological in nature (cannot be seen), unlike
physical injuries.

The physical impacts resulting from acts inflicted upon victims of sexual violence can
generally heal within a matter of weeks or months. However, the impacts of the victim’s
psychological trauma, such as post-traumatic stress disorder (PTSD), anxiety, and severe
depression, can persist for years and continuously disrupt the victim’s social functioning, as
the result of the psychological studies presented in this study show, that victims of sexual
violence often experience physical, emotional, and psychological losses—where victims
experience severe trauma that can disrupt their daily lives.

Roan in Ohoiwutun et al. [58] reinforces this by stating that psychological trauma is a
severe anxiety reaction that emerges spontaneously after a person experiences a distressing
event that is beyond their capacity to control, confront, and avoid. In cases of sexual violence,
such experiences can disrupt the psychological stability of the victim, thereby increasing the
risk of depression as well as various other mental health disorders. These impacts are generally
characterized by the emergence of certain psychological symptoms that can only be confirmed
through professional examination by mental health practitioners. This is what makes
psychological trauma not only viewable as a consequence of a criminal act, but also as a real
loss directly experienced by the victim as a result of the perpetrator’s act.

The position of psychological trauma as an invisible loss—that is suffered by victims
of sexual violence often gives rise to questions regarding the extent to which the criminal
liability system is capable of accommodating such impacts. In criminal law, the term
“toerekeningsvatbaar” or capacity for responsibility is recognized, this constitutes one of the
important elements of criminal liability [59]. Furthermore, Simons explains that capacity for
responsibility is related to a condition that allows a person to be justified in being subjected to
criminal sanctions based on legal considerations and the characteristics of the perpetrator [60].
However, the author observes that this explanation places greater emphasis on criminal liability
being imposed only upon the perpetrator, rather than providing accountability for the
psychological trauma experienced by the victim as a result of the criminal act committed by
the perpetrator.

This orientation is indeed important to ensure that punishment can only be imposed on
a person who is guilty of their act. However, a victim-centered approach has not been fully
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accommodated, particularly with regard to psychological harm. In practice, the attention of the
criminal justice system is often directed toward proving guilt and imposing punishment, while
the need for the recovery of victim trauma often receives a relatively small portion of attention.
Therefore, recovery must be understood as a comprehensive process—this aims to restore the
victim’s condition as closely as possible to the condition before the criminal act occurred to
them. Thus, the existence of recovery instruments becomes an inseparable part of the concept
of legal responsibility toward victims.

Awareness of the importance of victim recovery is reflected in the development of laws
and regulations in Indonesia, particularly through Law No. 23 of 2004 (UU PKDRT), Law No.
31 0f 2014 (UU PSK), and Law No. 12 of 2022 (UU TPKS), whereby protection for victims it
not built through a single mechanism, but through various instruments designed to address the
needs of victims following a criminal act. Analysis of the provisions contained therein
demonstrates the existence of a regulatory pattern oriented toward recovery of victim trauma,
although it is manifested in different forms the legal norms.

In this regulatory pattern, the author applies four main dimensions, namely preventive,
curative, restitutive, and reintegrative. This classification is carried out based on the primary
objective intended to be achieved by each norm in the victim recovery process. The preventive
dimension includes matters aimed at preventing trauma from becoming more severe while the
legal process is ongoing. The curative dimension includes various forms of recovery from the
victim’s psychological trauma, encompassing medical services, psychological services,
rehabilitation, and assistance. The restitutive dimension includes mechanisms oriented toward
the recovery of material and immaterial losses resulting from the criminal acts of sexual
violence experienced by the victim. Finally, the reintegrative dimension includes provisions
aimed at restoring the victim’s ability to carry out their social life. The forms of these
dimensions of legal responsibility can be seen in Figure 2.
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Figure 2. Concept of Criminal Legal Responsibility for Victim Trauma
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If we refer to the diagram presented above, it illustrates the instruments of Indonesian
criminal law responsibility for the psychological trauma of victims of sexual violence. The
legal basis underlying such responsibility is primarily grounded in Law No. 23 of 2004 on the
Elimination of Domestic Violence (UU PKDRT), Law No. 31 of 2014 on the Protection of
Witnesses and Victims (UU PSK), and Law No. 12 of 2022 on Sexual Violence Crimes (UU
TPKS). This concept emphasizes that sexual violence offenses are not only understood as
violations of bodily or physical integrity, but also as acts that cause serious and prolonged
psychological harm. Therefore, a criminal law approach is insufficient if it is solely oriented
toward punishing offenders, but must also accommodate the recovery of victims’ mental
condition as an integral part of justice.

1. Preventive Responsibility (Preventing Retraumatization in the Legal Process)

Preventive responsibility constitutes a form a legal obligation imposed upon the state and
law enforcement authorities to prevent the emergence of further psychological trauma
suffered by victims of sexual violence throughout legal process. In practice, investigative
and juridical processes often place victims in situation that may revive the traumatic
experiences they have endured. Therefore, the law must provide vaarious forms of
protection oriented toward the psychological condition of victims to ensure that the
criminal justice process does not become a space that exacerbates the victims’ traumatic
suffering [61]. This form of preventive responsibility includes:

a. Article 10 letter ¢ of UU PKDRT affirms that victims are entitled to receive special
protection regarding matters related to the confidentiality of their identity.
Furthermore, Article 10 letter d of UU PKDRT affirms that victims are entitled to
assistance from social workers and legal aid at every stage of examination in
accordance with statutory regulations. These provisions demonstrate that victim
protection is not merely directed toward physical aspects, but also encompasses the
protection of the victim’s psychological condition and dignity. The guarantee of
confidentiality plays a significant role in preventing social stigma, shame, and
psychological pressure that may worsen the victim’s trauma. In addition, the right to
receive legal and social assistance throughout every stage of examination reflects
recognition that victims of sexual violence are in a vulnerable position requiring
psychological and emotional support during the legal process.

b. Article 13 letter a of UU PKDRT affirms that victims must be provided with special
service rooms at police offices. Furthermore, Article 13 letter b of UU PKDRT affirms
that victims are entitled to the assistance of law enforcement officers, healthcare
personnel, social workers, and spiritual counselors. Within this provision, special
service rooms are intended to create a sense of safety and psychological comfort for
victims when providing testimony. The presence of professional personnel, social
workers, and spiritual counselors also demonstrates that the handling of sexual
violence victims requires a multidisciplinary approach to prevent the worsening of
victims’ trauma during the legal process.

c. Article 22 paragraph (1) letter a of UU PKDRT affirms that, in providing services,
social workers must conduct counseling to strengthen and provide a sense of security
to victims. This provision indicates that the law recognizes the importance of restoring
the victim’s emotional condition from the initial stage of case handling. Counseling is
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not merely interpreted as assistance, but also as an effort to reduce psychological
pressure, anxiety, and fear experienced by victims as a result of sexual violence. This
provision reflects the existence of legal responsibility to maintain the victim’s mental
stability throughout the legal process.

Article 23 letter ¢ of UU PKDRT affirms that volunteer companions may
empathetically listen to all statements conveyed by victims in order to make victims
feel safe during the assistance process. This provision reflects recognition that victims
of sexual violence require a safe space to express their traumatic experiences without
fear of being blamed or humiliated. This serves to prevent victims from experiencing
retraumatization when questioned by law enforcement authorities.

Article 5 paragraph (1) of UU PSK affirms that victims of sexual violence are entitled
to various forms of protection, including confidentiality guarantees, freedom from
pressure or coercion when giving testimony, temporary shelter, access to legal counsel,
assistance throughout judicial proceedings, and temporary living support until the
protection period ends. This provision states that victims are entitled to protection
regarding confidentiality, pressure, threats, or coercion during the legal process. Such
protection is closely related to the victim’s psychological well-being, as pressure,
threats, and coercion during the legal process may lead to further trauma and worsen
the victim’s psychological condition.

Article 26 paragraphs (1) and (2) of UU TPKS affirm that victims are entitled to receive
assistance throughout every stage of examination in judicial proceedings. Such
assistance may be provided by social workers, the Witness and Victim Protection
Agency (LPSK), social welfare personnel, Regional Technical Service Units for the
Protection of Women and Children (UPTD PPA), psychologists, healthcare personnel,
legal assistants, and community-based service providers. This provision demonstrates
that the law pays attention to the victim’s psychological condition. Assistance provided
by psychologists, social workers, and protection institutions aims to create a sense of
safety and emotional support so that victims do not face the legal process alone, which
may potentially cause psychological distress.

Article 54 paragraph (1) of UU TPKS affirms that before conducting an examination
of victims of sexual violence, investigators are required to coordinate with victim
companions to ensure the victim’s readiness and identify the victim’s needs according
to their condition. Furthermore, Article 54 paragraph (2) of UU TPKS affirms that the
results of such coordination may serve as the basis for investigators in determining the
procedures and implementation of examinations to ensure that examinations are
conducted in accordance with principles of protection and respect for the victim’s
condition. Article 54 paragraph (3) of UU TPKS further affirms that when victims are
experiencing severe trauma, investigators may direct questions to victim companions.
Article 57 paragraph (1) of UU TPKS affirms that, in describing facts and acts related
to sexuality, prosecutors should avoid excessively detailed, vulgar, and explicit
descriptions in indictments while still ensuring clarity, precision, and completeness.
This provision demonstrates protection of the victim’s psychological integrity.
Excessively explicit descriptions may revive traumatic memories experienced by
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victims and prolong their trauma. Therefore, this provision reflects that evidentiary
processes must also take into account the victim’s psychological condition and dignity.
Article 69 of UU TPKS affirms that victims are entitled to protection from violence or
threats by perpetrators, protection of the confidentiality of their identity, and protection
from degrading attitudes and behavior by law enforcement authorities. This provision
protects victims from threats, identity exposure, and degrading treatment by officials.
Such protection is essential to preserve victims’ sense of security, dignity, and
psychological stability so that they do not experience further mental distress
throughout the legal process.

Curative Responsibility (Psychological Recovery)

Curative responsibility constitutes a form of legal obligation to restore the psychological
condition of victims after experiencing sexual violence. Pscyhological trauma experienced
by victims may lead to serious consequences, including anxiety disorders, depression,
prolonged fear, and loss of security within social life. Therefore, the law is not solely

oriented toward punishing perpetrators, but also toward restoring the victim’s
psychological and emotional condition comprehensively. The forms of curative
responsibility include:

2.
a.
b.
C.
d.
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Article 39 of UU PKDRT affirms that, for the purpose of victim recovery, victims are
entitled to receive services from healthcare personnel, social workers, volunteer
companions, and spiritual counselors. This provision demonstrates that victims are
entitled to professional services as part of the recovery process. Such services are
significant in helping victims reduce the psychological impact arising from the sexual
violence they experienced, while also ensuring that victims receive adequate emotional
and social support throughout the recovery process.

Article 41 of UU PKDRT affirms that social workers, volunteer companions, and
spiritual counselors are obliged to provide services in the form of counseling to
strengthen victims and provide them with a sense of security. This provision
demonstrates that psychological recovery constitutes an inseparable part of legal
protection for victims. Counseling functions to help victims manage trauma, reduce
emotional distress, restore a sense of security, and rebuild self-confidence after
experiencing sexual violence.

Article 42 of UU PKDRT affirms that, for the purpose of victim recovery, healthcare
personnel, social workers, volunteer companions, and spiritual counselors may
cooperate with one another. This provision demonstrates that victim recovery must be
carried out in an integrated and multidisciplinary manner. In the context of
psychological trauma, such cooperation is important because victim recovery does not
merely concern medical aspects, but also encompasses emotional, social, and spiritual
recovery comprehensively.

Article 6 paragraph (1) of UU PSK affirms that victims of sexual violence are entitled
to medical assistance as well as psychosocial and psychological rehabilitation services.
This provision explicitly recognizes psychosocial and psychological rehabilitation as
victims’ rights. It demonstrates that the law views psychological trauma as a severe
consequence requiring professional treatment so that victims may resume their daily
lives normally.
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e. Article 67 paragraph (1) of UU TPKS affirms that victims are entitled to treatment,
protection, and recovery. These rights constitute state responsibilities and must be
implemented according to the victim’s needs and condition. Furthermore, Article 68
of UU TPKS affirms that victims are entitled to healthcare services including
examinations, treatment, access to services, facilities adjusted to victims’ special
needs, psychological reinforcement, and medical care. These provisions demonstrate
the state’s obligation to ensure that victims obtain recovery services capable of
addressing their psychological condition and specific needs appropriately.
Psychological reinforcement further reflects the law’s concern for victims’ mental
conditions as an essential component of the recovery process, aimed at restoring
emotional stability and reducing trauma resulting from sexual violence.

f. Article 70 paragraph (1) of UU TPKS affirms that victims are entitled to recovery in
the form of mental rehabilitation, social rehabilitation, and medical rehabilitation.
Furthermore, Article 70 paragraph (2) of UU TPKS affirms that recovery before and
during judicial proceedings includes psychological reinforcement, provision of
information regarding recovery services, legal assistance, spiritual guidance, and the
right to request removal of sexually explicit content in cases involving electronic
media. These provisions are directly related to legal responsibility for victims’
psychological trauma, as they affirm victims’ rights to mental or psychological
rehabilitation as a means of recovering from trauma. In addition, psychological
reinforcement, legal assistance, and spiritual guidance demonstrate the state’s
obligation to maintain and restore the victim’s mental condition throughout legal
proceedings. Therefore, these provisions reflect legal responsibility for psychological
trauma as a serious consequence of sexual violence requiring proper treatment and
comprehensive recovery.

3. Restitutive Responsibility (Recovery of Psychology Losses)

Restitutive responsibility constitutes a form of legal responsibility oriented toward

restoring losses suffered by victim of sexual violence, including psychological losses. In

development of modern criminal law, psychological suffering is not only recognized, but
may also be quantified as compensable harm [62]. The assessment and compensation for
psychological losses are carried out through the Witness and Victim Protection Agency

(LPSK) based on the mandate of Law No. 13 of 2006 as amended by Law No. 31 of 2014.

The results of this assessment are outlined in the LPSK Decision which serves as the basis

for submitting restitution to the Judge [63]. In calculating the material losses suffered by

the victim, LPSK applies a multidisciplinary approach involving forensic experts,
psychologists, and doctors, including psychological assessments using the Global

Assessment of Functioning (GAF) mechanism—where the level of decline in the GAF

score is used to estimate the amount of restitution based on the cost needs and the recovery

period of the victim's trauma. The forms of restitutive responsibility include:

a. Article 43 of UU PKDRT affirms further provisions regarding recovery efforts and
cooperation through Government Regulations, although it does not explicitly mention
restitution. This provision is reinforced by Article 18 letter f of Government Regulation
No. 4 of 2006, which grants victims of violence access to seek restitution through the
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Witness and Victim Protection Agency (LPSK) as the authorized institution. This is
because LPSK constitutes one of the parties necessary for the victim’s interests.

b. Article 7A paragraph (1) of UU PSK affirms that victims of sexual violence are entitled
to restitution as a form of recovery for the losses they have suffered. Such restitution
includes compensation for loss of property or income, compensation for suffering
directly caused by the criminal act, as well as reimbursement for expenses incurred for
psychological services and medical treatment. The provision of restitution is intended
to ensure that victims receive comprehensive recovery encompassing economic,
physical, and psychological aspects. This provision demonstrates that the law
recognizes psychological trauma as a real loss for which legal accountability may be
sought. Thus, restitution functions not only as compensation for economic losses, but
also as a mechanism for recovering victims’ psychological and emotional suffering
resulting from sexual violence.

c. Article 30 paragraph (1) of UU TPKS aligns with Article 7A paragraph (1) of UU PSK
by affirming that victims of sexual violence are entitled to access recovery services
and restitution. Article 30 paragraph (2) of UU TPKS affirms that restitution includes
compensation for loss of wealth or income, losses arising from suffering directly
related to sexual violence crimes, reimbursement for expenses incurred for
psychological treatment and medical care, as well as other losses suffered by victims
as a consequence of the criminal act. Furthermore, victims are also entitled to
compensation for losses suffered as a result of criminal acts, ensuring that recovery is
comprehensive and proportional. These provisions recognize psychological suffering
as compensable harm, reflecting the development of a criminal law paradigm
increasingly oriented toward victims’ interests and recovery. In this context, restitution
serves as an important form of legal responsibility for the psychological impact
experienced by victims and as a means to effectively support victims’ recovery
processes.

4. Reintegrative Responsibility (Social Recovery)

Reintegrative responnsibility constitutes a form of legal obligation to ensure that victims
of sexual violence are able to return to social life safely, with dignity, and free from social
stigma after experiencing psychological trauma. Psychological trauma affects not only
victims’ mental conditions, but also their social relations, self-confidence, and ability to
function optimally within society. Therefore, victim recovery must not only focus on
individual aspects, but also on victims’ sustainable social reintegration. The forms of
reintegrative responsibility include:

a. Article 70 paragraph (3) letter a of UU TPKS affirms that victims of violence are
entitled to reintegrative recovery, including physical healthcare services, psychological
services, examinations, and continuous monitoring. This provision grants victims the
right to receive ongoing physical and psychological healthcare services. Continuous
monitoring and services are essential to ensuring that victims’ psychological trauma
recovery processes proceed optimally. Within the context of social reintegration,
victims’ mental stability constitutes an important prerequisite for returning to normal
social activities and life.
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b. Article 70 paragraph (3) letter b of UU TPKS affirms that victims are entitled to
reintegrative recovery through community support. This provision demonstrates that
victim recovery cannot be separated from the role of society. Community support
significantly contributes to helping victims reduce fear, shame, and social stigma that
frequently arise following sexual violence. Therefore, this provision reflects a recovery
approach oriented toward strengthening community relations and restoring victims’
sense of safety within their social environment [64], [65], [66].

c. Atrticle 70 paragraph (3) letter e of UU TPKS affirms that victims are entitled to
reintegrative recovery including access to social assistance, healthcare guarantees, and
social security according to victims’ needs. Such reintegrative recovery is provided
based on assessments conducted by integrated teams evaluating victims’ overall
conditions and determining the types of social support required to facilitate recovery.
This provision demonstrates that victims are entitled to social assistance, healthcare
guarantees, and social security according to their needs. The fulfillment of these rights
is closely related to the recovery of psychological trauma, as unstable economic and
social conditions often prolong victims’ trauma. Therefore, the provision of social and
healthcare guarantees constitutes a form of state responsibility aimed at restoring
victims’ sense of safety and enabling them to resume normal lives after experiencing
sexual violence.

d. Article 70 paragraph (3) letter g of UU TPKS affirms that victims are entitled to the
provision of other needs based on identification conducted by UPTD PPA and/or
Community-Based Service Institutions. This provision grants victims the right to
receive fulfillment of needs based on assessments conducted by such institutions. In
the context of psychological trauma, these assessments enable recovery processes
tailored to the victim’s condition and needs. This is important because each victim
possesses different levels of trauma, emotional needs, and psychological recovery
processes. Therefore, this provision reflects a victim-oriented recovery approach
aimed at supporting victims’ optimal and sustainable social reintegration.

Regulations concerning the protection of the rights of victims of sexual violence in
Indonesia have in fact undergone quite significant development. The enactment of Law No. 12
of 2022 on Sexual Violence Crimes (UU TPKS) constitutes one of the main foundations in
complementing previous regulations, such as Law No. 23 of 2004 on the Elimination of
Domestic Violence (UU PKDRT), and Law No. 31 of 2014 on the Protection of Witnesses and
Victims (UU PSK), particularly regarding the reintegrative approach to addressing trauma.
Nevertheless, the implementation of a victim-oriented approach still faces several obstacles,
both in practice and within the developing legal culture. Based on findings by Indonesia
Judicial Research Society (IJRS) and Institute for Criminal Justice Reform (ICJR), although
victims’ rights have been regulated, in practice victims are still often positioned merely as
reporters or witnesses, rather than as the main subjects who must be restored. In addition, law
enforcement officials also tend to apply approaches that are retributive and procedural in
nature, so that the implementation of restorative justice oriented toward the recovery and
reconciliation of victims has not yet been carried out optimally [67].

The main weakness in Indonesian regulations lies in the fragmentation of legal
arrangements and the dominance of an offender-oriented perspective within the criminal justice
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system. The Indonesian Criminal Code (KUHP) and the Criminal Procedure Code (KUHAP)
still place greater emphasis on proving the offender’s guilt, while the aspect of victim recovery
has not yet received adequate attention. The absence of explicit regulation regarding restitution
in the Criminal Code (KUHP), as well as the not yet optimal mechanisms for psychosocial
protection during legal proceedings, further worsen this condition. As a result, an imbalance
occurs between the protection of offenders and victims, which is not in line with the principle
of substantive justice. Socially, this condition also reinforces a culture of not reporting or
remaining silent among victims, exacerbates trauma, and hinders the reporting process of
sexual violence cases. A number of findings show that most victims are reluctant to report
because they fear being blamed, stigmatized, or even not believed by law enforcement officials
[67].

On the other hand, the implementation of legal protection for victims of sexual violence,
particularly after the enactment of the Law on Sexual Violence Crimes (UU TPKS), still faces
various obstacles. Although this law has provided a more comprehensive legal framework, its
implementation is still hindered by the limited understanding of law enforcement officials
regarding the elements of criminal offenses within the law, the lack of dissemination, and the
limited access to services for victims [68]. Furthermore, the not yet optimal mechanisms to
compel offenders, as well as the limited availability of psychological support in various
regions, also constitute obstacles in the implementation of restitution. Therefore, more
progressive measures are required to ensure that the current regulations can be effectively
implemented, involving various parties, both the government and society. This becomes an
urgency so that the justice realized is truly oriented toward the needs and recovery of victims
[67].

CONCLUSION

It can be concluded that Indonesian criminal law has undergone significant development in
recognizing the psychological trauma experienced by victims of sexual violence. Psychological
trauma is no longer viewed as an abstract consequence, but rather as a concrete form of harm
that gives rise to legal consequences and compensation rights. This normative transformation
is reflected in the provisions of the UU PKDRT, UU PSK, and UU TPKS. Furthermore,
Indonesia’s criminal legal responsibility toward the trauma experienced by victims of sexual
violence is manifested through preventive, curative, restitutive, and reintegrative dimensions
oriented toward victim recovery. However, the implementation of this legal responsibility
remains suboptimal due to the continued dominance of a retributive approach over victim
recovery, the limited availability of psychological recovery services, and the uneven
understanding among law enforcement officers regarding victims’ psychological conditions.
Therefore, this study recommends that the government and related institutions strengthen
victim-oriented training for law enforcement officers, expand acces to recovery services, and
enhance public education to reduce social stigma against victims in order to support a
sustainable recovery process.
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LIMITATIONS

This study has several limitations that need to be considered in assessing the findings. First,
the use of a normative juridical method causes the analysis to focus on the normative
construction of criminal law responsibility (das sollen), and therefore it does not fully reflect
its application in practice (das sein), particularly in relation to the recovery of victims’
psychological trauma. Second, this study does not employ empirical data, and thus is not yet
able to directly illustrate the extent to which responsibility mechanisms—such as
psychological trauma recovery, restitution, rehabilitation, and assistance—can be experienced
by victims. Third, this study is limited to the Indonesian criminal law system without
comparison to other legal systems, so the scope for identifying more effective models of
responsibility remains limited. Fourth, psychological trauma in this study is examined through
a legal framework, and therefore the complexity of the clinical and psychosocial dimensions
of victims has not been comprehensively addressed, which may affect the understanding of
optimal recovery needs. These limitations open opportunities for future researchers to combine
normative and empirical approaches, as well as to integrate legal and psychological
perspectives in order to strengthen the analysis of criminal law responsibility for the
psychological trauma of victims of sexual violence in Indonesia.
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